MINUTES
ALABAMA REAL ESTATE APPRAISERS BOARD
RSA UNION STREET
SUITE 370
MONTGOMERY, ALABAMA
September 18, 2014

MEMBERS PRESENT:

Mr. Christopher Baker (Chairman)

Mr. Edmond G. Eslava, Il (Vice-Chairman)
Mr. Lew Watson

Mr. Billy Cotter

Mr. Richard D. Pettey

Mr. Robert Butler

Mr. Chester Mallory

MEMBERS ABSENT:
Mr. Dennis Key
Ms. Angie Frost

OTHERS PRESENT:

Mrs. Lisa Brooks, Executive Director

Ms. Neva Conway, Legal Counsel

Mrs. Carolyn Greene, Executive Secretary
Mr. Joe Dixon, Investigator

Mr. Sam Davis, Investigator

GUESTS PRESENT:
Mr. Ray Brown, Certified Residential Real Property Appraiser, Hoover, AL
Mr. Jeremy Bearden, Certified Residential Real Property Appraiser, Birmingham, AL
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With quorum present Mr. Christopher Baker, Chairman, called the
meeting to order at 9:13 a.m. Mrs. Carolyn Greene, Executive Secretary,
recorded the minutes. The meeting was held in the 3" Floor Conference
Room, 100 North Union Street, Montgomery, Alabama. Prior notice of
the meeting was posted on the Secretary of State’s website on January 3,
2014 in accordance with the Alabama Open Meetings Act. The time of
the meeting was updated on the Secretary of State’s website on April 1,
2014 in accordance with the Alabama Open Meetings Act.

The meeting was opened with prayer, led by Mr. Eslava, followed by the
Pledge of Allegiance, led by Mr. Davis.

Members present were Mr. Chris Baker, Mr. Billy Cotter, Mr. Lew Watson,
Mr. Edmond G. Eslava, Ill, Mr. Robert Butler, Mr. Richard D. Pettey, and
Mr. Chester Mallory. Members absent were Mr. Dennis Key and Ms.
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Angie Frost.

Mr. Baker welcomed the guests present and asked Board Members to
introduce themselves.

On motion by Mr. Mallory and second by Mr. Watson, the regular minutes
for July 17, 2014 were approved as written. Motion carried by unanimous
vote.

Ms. Conway explained the litigation & hearing process to the Board and
guests.

Ms. Conway informed the Board that she is working on setting one
hearing with an Administrative Law Judge to be held outside a Board
meeting.

The Legislative Committee will hold an organizational meeting in January.

On motion by Mr. Eslava and second by Mr. Pettey, the Board voted to
review Wayne Johnston’s experience log and application together.
Motion carried by unanimous vote.

Mr. Eslava discussed questions he had regarding inspection contribution
to the appraisals listed on Ms. Leah Partridge’s experience log with the
Board. Mrs. Brooks will send Ms. Partridge a letter detailing the Board’s
concerns.

On motion by Mr. Watson and second by Mr. Eslava the following
applications were voted on as listed. Motion carried by unanimous vote.

Trainee Real Property Appraiser applications approved: Seth McGee
Knowles and Michael William Lowery. Applications deferred: None.
Applications denied: None.

Trainee Real Property Appraiser Experience Logs for Review: Logs
approved: Markus Dunn, David Farmer, Wayne Johnston and Nathan
Wallace. Logs deferred: Leah Partridge. Logs denied: None.

State Registered Real Property Appraiser applications approved:
None. Applications deferred: Michael Kerr Arnold. Applications
denied: None.

Licensed Real Property Appraiser applications approved: None.
Applications deferred: None. Applications denied: None.

Certified Residential Real Property Appraiser applications approved:
Benjamin Carpenter, Christopher Paul Davis, Kevin Haefner, Darby Hale,
Wayne Johnston, Leah Mullins Pryor, Jason Roberts and Randy Smyth.
Applications deferred: None. Applications denied: None.

Certified General Real Property Appraiser applications approved:
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Bryan Carswell Barnett (Recip.)(GA), James Bohannon, Evan Burdette,
Susan Kelly Christman (Recip.)(FL), Donald Wayne Davidson
(Recip.)(TX), Thomas O. Jackson (Recip.)(TX), Christopher Thomas
Larkin (Recip.)(FL), Benjamin Scott McDade, Evan B. Myrick, Lucus
Mason Von Esh (Recip.)(GA) and Andrew Dunn Watson. Application
deferred: Andrew Dunn Watson. Applications denied: None.

Mentor_applications approved: Kathleen Gaylor and Lawrence Stuart
Lee. Applications deferred: None. Applications denied: None.

Mr. Mallory presented the Finance report and stated that the Board was
91% into Fiscal Year 2014 and 84% into budget expenditures. Mr.
Mallory stated that there were no negative trends that could not be
reconciled at this time.

On motion by Mr. Eslava and second by Mr. Watson, the Board voted to
approve the Financial Report. Motion carried by unanimous vote.

On motion by Mr. Watson and second by Mr. Eslava, the following
education courses and instructor recommendations were approved,
deferred, or denied as indicated. Motion carried by unanimous vote.

ALLIED BUSINESS SCHOOLS INC.

Renewals:

(CE) 2014-2015 7 Hour Equivalent USPAP Update Course — 7 Hours —
Online
(Instructor: Sam Martin)
Both Course and Instructor Approved

(CE) Case Studies in Complex Appraisal — 7 Hours — Online
(Instructor: Sam Martin)
Both Course and Instructor Approved

(CE) Complex Residential Appraisal — 14 Hours — Online
(Instructor: Sam Martin)
Both Course and Instructor Approved

(CE) Creating Credible Appraisals — 7 Hours — Online
(Instructor: Sam Martin)
Both Course and Instructor Approved

(CE) Financing for Appraisers — 14 Hours — Online
(Instructor: Sam Martin)
Both Course and Instructor Approved

AMERICAN SOCIETY OF FARM MANAGERS AND RURAL
APPRAISERS




Renewals:

(CE) 7 Hour National USPAP Course (A114) — 7 Hours — Classroom
(Instructor: to be determined)
Course Approved

AMERICAN SOCIETY OF APPRAISERS

New Applications:

(CE) RP-401 Allocating Components in Going Concerns Appraisals —
27 Hours — Classroom
(Instructor: Deane Wilson)
Both Course and Instructor Approved

(CE) ALL-220 Ethics & the Appraiser — 7 Hours — Classroom
(Instructor: Deane Wilson)
Both Course and Instructor Approved

APPRAISAL INSTITUTE - ALABAMA

Renewals:

(CE) 2014-2015 USPAP 7 Hour Update — 7 Hours — Classroom
(Instructor: Mark Smeltzer)
Both Course and Instructor Approved

(CE) Valuation by Comparison: Residential Analysis and Logic — 7
Hours — Classroom
(Instructor: Jim Atwood)
Both Course and Instructor Approved

New Applications:

Renewals:

(CE) Advanced Spreadsheet Modeling for Valuation Applications — 14
Hours — Classroom
(Instructor: Jim Amorin)
Both Course and Instructor Approved

(CE) Business Practice and Ethics — 4 Hours — Classroom
(Instructor: Charles Crider)
Both Course and Instructor Approved

(CE) Evaluating Residential Construction — 7.5 Hours — Classroom
(Instructor: James Canestaro)
Both Course and Instructor Approved

(CE) Report Writing the Right Way — 7 Hours — Classroom
(Instructor: Charles Crider)



Both Course and Instructor Approved

(CE) Staying Out of Trouble — 7 Hours — Classroom
(Instructor: Ted Whitmer)
Both Course and Instructor Approved

APPRAISAL INSTITUTE — CHICAGO

Renewal:

(CE) Residential Applications — Using Technology to Measure and
Support Assignment Results — 7 Hours — Classroom
(Instructor: Jim Atwood)
Both Course and Instructor Approved

New Applications:

(LIC) General Appraiser Market Analysis and Highest & Best Use — 30
Hours — Online
(Instructor: Robert Dunham)
Both Course and Instructor Approved

(CE) Applications & Interpretation of Simple Linear Regression — 14
Hours — Classroom
(Instructor: Mary Wolverton)
Both Course and Instructor Approved

(LIC) Quantitative Analysis - Synchronous — 35 Hours — Online
(Instructor: Tom Hamilton)
Both Course and Instructor Approved

(CE) Residential Applications Part 2 — 7 Hours — Classroom
(Instructor: Jim Atwood)
Both Course and Instructor Approved

(LIC) Residential Market Analysis and Highest & Best Use — 15 Hours —
Classroom
(Instructor: James Atwood)
Both Course and Instructor Approved

(CE) Unraveling the Mystery of Fannie Mae Appraisal Guidelines-
Synchronous — 4 Hours — Online
(Instructor: John Underwood)
Both Course and Instructor Approved

CALYPSO CONTINUING EDUCATION

Renewals:
(CE) A Brief Stroll through America’s Architectural Styles — 7 Hours —
Online

(Instructor: Francis Finigan)



Both Course and Instructor Approved

(CE) FHA Site Inspection — 7 Hours — Online
(Instructor: Francis Finigan)
Both Course and Instructor Approved

(CE) Environmental Hazards Impact on Value — 7 Hours — Online
(Instructor: Francis Finigan)
Both Course and Instructor Approved

(CE) Mold, a Growing Concern — 3 Hours — Online
(Instructor: Francis Finigan)
Both Course and Instructor Approved

CAREER WEBSCHOOL

Renewals:

(CE) 2014-2015 7-Hour Equivalent USPAP Update Course — 7 Hours —
Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

(LIC) 2014-2015 15-Hour Equivalent USPAP — 15 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

(CE) A URAR Form Review — 7 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

(LIC) An FHA Single Family Appraisal — 15 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

(CE) Appraisal Math and Statistics — 7 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

(LIC) Basic Appraisal Procedures — 30 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

(CE) Cost Approach Overview — 7 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

(CE) Income Capitalization Overview — 7 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved



(LIC)

(LIC)

(LIC)

(LIC)

(CE)

Residential Appraiser Site Valuation and Cost Approach — 15
Hours — Online

(Instructor: AM Bud Black)

Both Course and Instructor Approved

Residential Market Analysis and Highest & Best Use — 15 Hours —
Online

(Instructor: AM Bud Black)

Both Course and Instructor Approved

Residential Report Writing and Case Studies — 15 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

Residential Sales Comparison and Income Approaches — 30
Hours — Online

(Instructor: AM Bud Black)

Both Course and Instructor Approved

Sales Comparison Approaches — 7 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

New Applications:

(CE)

(CE)

(CE)

(CE)

An FHA Single Family Appraisal — 14 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

Residential Appraiser Site Valuation and Cost Approach — 14
Hours — Online

(Instructor: AM Bud Black)

Both Course and Instructor Approved

Residential Market Analysis and Highest & Best Use — 14 Hours —
Online

(Instructor: AM Bud Black)

Both Course and Instructor Approved

Residential Report Writing and Case Studies — 14 Hours — Online
(Instructor: AM Bud Black)
Both Course and Instructor Approved

GREENSIGHT VALUE

Renewal:

(CE)

Appraising Green Homes: Construction Methods & Trends — 7
Hours — Online

(Instructor: Taylor Watkins)

Both Course and Instructor Approved



MCKISSOCK, LP

Renewals:

(LIC)

(CE)

(CE)

(CE)

(CE)

(LIC)

(CE)

(CE)

(CE)

(LIC)

2014-2015 15-Hour National USPAP — 15 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

2014-2015 7 Hour National USPAP Update Course — 7 Hours —
Classroom

(Instructors: Steve Maher, Dan Bradley, Wally Czekalski, Chuck
Huntoon, Tracy Martin, John Smithmyer, Amelia Brown, Larry
McMillen, & Steve Vehmeier)

Both Course and Instructors Approved

2014-2015 7 Hour National USPAP Update Course (Online) — 7
Hours — Online

(Instructor: Dan Bradley)

Both Course and Instructor Approved

2014-2015 7 Hour National USPAP Update Equivalent — 7 Hours
— Classroom

(Instructors: Steve Maher, Dan Bradley, Wally Czekalski, Chuck
Huntoon, Tracy Martin, John Smithmyer, Amelia Brown, Larry
McMillen, & Steve Vehmeier)

Both Course and Instructors Approved

2-4 Family Finesse — 7 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

Advanced Residential Applications & Case Studies — 15 Hours —
Online

(Instructor: Dan Bradley)

Both Course and Instructor Approved

Analyze This! Applications of Appraisal Analysis — Live Webinar —
4 Hours — Online

(Instructors: Tracy Martin and Dan Bradley)

Both Course and Instructors Approved

Appraisal Applications of Regression Analysis — 7 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

Appraisal of Self-Storage Facilities — 7 Hours — Online
(Instructor: Tracy Martin)
Both Course and Instructor Approved

Appraisal Subject Matter Electives — 20 Hours — Online



(CE)

(CE)

(LIC)

(LIC)

(LIC)

(CE)

(CE)

(CE)

(CE)

(CE)

(CE)

(Instructor: Alan Simmons)
Both Course and Instructor Approved

Appraising FHA Today — 7 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

Appraising Manufactured Homes — 7 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

Basic Appraisal Principles — 30 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

Basic Appraisal Procedures — 30 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

Commercial Appraisal Review-Subject Matter Elective — 15 Hours
— Online

(Instructor: Paul Lorenzen)

Both Course and Instructor Approved

Deriving and Supporting Adjustments — 7 Hours — Classroom
(Instructors: Steve Vehmeier and Larry McMillen)
Both Course and Instructors Approved

Deriving and Supporting Adjustments - Live Webinar — 3 Hours —
Online

(Instructors: Dan Bradley and Tracy Martin)

Both Course and Instructors Approved

Disciplinary Cases- What NOT to Do — 7 Hours — Classroom
(Instructors: Steve Maher, Dan Bradley, Wally Czekalski, Chuck
Huntoon, Tracy Martin, Steve Vehmeier, Larry McMillen and John
Smithmyer)

Both Course and Instructors Approved

Environmental Issues for Appraisers — 5 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

Essential Elements of Disclosures & Disclaimers — 5 Hours —
Online

(Instructor: Dan Bradley)

Both Course and Instructor Approved

Even Odder: More Oddball Appraisals — 7 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved
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(LIC)

(CE)

(LIC)

(LIC)

(LIC)

(LIC)

(LIC)

(CE)

(CE)

(CE)

(CE)

Expert Witness for Commercial Appraisers-Subject Matter Elective
— 15 Hours — Online

(Instructor: Paul Lorenzen)

Both Course and Instructor Approved

FHA for Today’s Appraiser — 7 Hours — Classroom

(Instructors: Steve Maher, John Smithmyer, Amelia Brown, Dan
Bradley, Wally Czekalski, Chuck Huntoon, Tracy Martin, Steve
Vehmeier and Larry McMillen)

Both Course and Instructors Approved

General Appraiser Income Approach — 60 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

General Appraiser Market Analysis & Highest and Best Use — 30
Hours — Online

(Instructor: Dan Bradley)

Both Course and Instructor Approved

General Appraiser Sales Comparison Approach — 30 Hours —
Online

(Instructor: Dan Bradley)

Both Course and Instructor Approved

General Appraiser Site Valuation and Cost Approach — 30 Hours —
Online

(Instructor: Alan Simmons)

Both Course and Instructor Approved

General Report Writing and Case Studies — 30 Hours — Online
(Instructor: Bruce Coin)
Both Course and Instructor Approved

Heating, Ventilation & Air Conditioning Systems in Green Building
— 4 Hours — Online

(Instructor: Tracy Martin)

Both Course and Instructor Approved

HUD REO Live Appraisal Update Course — Live Webinar — 7
Hours — Online

(Instructors: Dan Bradley & Tracy Martin)

Both Course and Instructors Approved

Intro to Complex Appraisal Assignments — Live Webinar — 5 Hours
— Online

(Instructors: Dan Bradley & Tracy Martin)

Both Course and Instructors Approved

Introduction to Legal Descriptions — 2 Hours — Online
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(CE)

(CE)

(CE)

(CE)

(CE)

(CE)

(CE)

(CE)

(CE)

(LIC)

(LIC)

(LIC)

(Instructor: Tracy Martin)
Both Course and Instructor Approved

Introduction to the Uniform Appraisal Dataset — 2 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

Land and Site Valuation — 7 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

Land and Site Valuation — Live Webinar— 5 Hours — Online
(Instructors: Dan Bradley & Tracy Martin)
Both Course and Instructors Approved

Modern Green Building Concepts — 6 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

Mold, Pollution and the Appraiser — 2 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

Mortgage Fraud: Protect Yourself — 7 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

Relocation Appraisal and the New ERC Form — 6 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

REO & Foreclosures — 5 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

Residential Appraisal Review — 7 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

Residential Appraiser Site Valuation and Cost Approach — 15
Hours — Online

(Instructor: Alan Simmons)

Both Course and Instructor Approved

Residential Market Analysis and Highest & Best Use — 15 Hours —
Online

(Instructor: Dan Bradley)

Both Course and Instructor Approved

Residential Report Writing & Case Studies — 15 Hours — Online
(Instructor: Dan Bradley)
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(CE)

(LIC)

(CE)

(LIC)

(CE)

(CE)

(CE)

(CE)

(CE)

(CE)

(CE)

Both Course and Instructor Approved

Residential Report Writing: More than Forms — 7 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

Residential Sales Comparison & Income Approaches — 30 Hours
— Online

(Instructor: Alan Simmons)

Both Course and Instructor Approved

Reviewer’s Checklist — 7 Hours — Classroom

(Instructors: Steve Maher, Amelia Brown, Dan Bradley, Wally
Czekalski, Chuck Huntoon, Tracy Martin, Steve Vehmeier and
Larry McMillen)

Both Course and Instructors Approved

Statistics, Modeling and Finance — 15 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

Risky Business: Ways to Minimize your Liability — 5 Hours —
Online

(Instructor: Alan Simmons)

Both Course and Instructor Approved

The Cost Approach — 7 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

The Dirty Dozen — 3 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

The Green Guide to Appraising — 7 Hours — Classroom
(Instructors: Dan Bradley, Wally Czekalski, Chuck Huntoon, Tracy
Martin, Steve Maher, Steve Vehmeier and Larry McMillen)

Both Course and Instructor Approved

The Nuts & Bolts of Green Building for Appraisers — 3 Hours —
Online

(Instructor: Dan Bradley)

Both Course and Instructor Approved

The Thermal Shell — 3 Hours — Online
(Instructor: Tracy Martin)
Both Course and Instructor Approved

UAD — Up Close & Personal — Live Webinar — 3 Hours — Online
(Instructors: Tracy Martin & Dan Bradley)
Both Course and Instructors Approved



(CE) UAD - Up Close & Personal — 3 Hours — Classroom
(Instructors: Tracy Martin, Dan Bradley, Wally Czekalski, Chuck
Huntoon, Larry McMillen, Steve Vehmeier & Steve Maher)
Both Course and Instructors Approved

New Applications:

(CE) Appraisal of Assisted Living Facilities — 8 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

(CE) Appraisal of Fast Food Facilities — 7 Hours — Online
(Instructor: Tracy Martin)
Both Course and Instructor Approved

(CE) Expert Witness Testimony: To Do or Not to Do — 7 Hours —
Classroom
(Instructors: Steve Maher, Dan Bradley, Wally Czekalski, Chuck
Huntoon, Tracy Martin, John Smithmyer, Larry McMillen, & Steve
Vehmeier)
Both Course and Instructor Approved

(CE) Reviewer’s Checklist — Live Webinar — 4 Hours — Online
(Instructors: Dan Bradley and Tracy Martin)
Both Course and Instructors Approved

(CE) Supervisor-Trainee Course for Alabama — 4 Hours — Online
(Instructor: Dan Bradley)
Both Course and Instructor Approved

(CE) The Sales Comparison Approach — 7 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

(CE) Understanding Residential Construction — 7 Hours — Online
(Instructor: Alan Simmons)
Both Course and Instructor Approved

10.0 The Board reviewed the following disciplinary reports.

AB-13-37 — On July 17, 2014, the Board approved a Consent Settlement
Order with a Certified Residential appraiser William M. Robbins (R00223)
where Licensee agreed to pay an administrative fine of $3,500 to the
Board and complete a 15 hour USPAP course with exam. The violations
in the reports are as follow: The licensee did not gather significant
information about the proposed sales or sales contract to make a
thorough analysis such as: days on market, relationship between buyer
and seller. Licensee failed to develop and perform a scope of work that
intended users and Licensee’s peers would expect by: selecting sales
that were not comparable to the subject in terms of size, age and

13
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condition when there were sales closer to the subjects size, age and
condition that Licensee chose not to use. Licensee did not correctly
employ the sales comparison approach when he selected comparable
sales where size, age, and condition were superior to the subject and did
not adjust the sales price with market based adjustments. Licensee did
not demonstrate that he understood the proper execution of the sales
comparison approach to value. Licensee made an unsupported
assumption that the subject 86 year old home had an effective age of 20
years. Licensee stated under the section titled verification source,
MLS/AGDA/CRS. These are not verification, these are data sources.
Verification is with a party to the transaction. Licensee has no support or
justification in the appraisal report or the work file for the site value utilized
and the value was not developed utilizing an appropriate appraisal
method or technique. Licensee did not have date to support his opinion of
effective age and the adjustments to the comparable sales based on that
effective age. Violations: SCOPE OF WORK RULE, Standards Rule 1-
1(a), 1-1(b), 1-3(a), 1-4, 1-4(b)(i), 2-1(b), USPAP, 2012-2013 Ed.

AB-13-39 — On July 17, 2014, the Board approved a Consent Settlement
Order with a Certified Residential appraiser Alan Lloyd Daniel (R01205)
where Licensee agreed to pay an administrative fine of $3,500 to the
Board and complete a 15 hour USPAP course with exam. The violations
in the reports are as follow: The letter of engagement specified that the
assignment was to meet FHA guidelines and that the assignment “can
only be completed by the approved appraiser to whom it has been
assigned”. Licensee did not personally inspect the interior of the subject
as required by FHA guidelines.

The Licensee certified in Item 2, Page 8, “l have performed a complete
visual inspection of the interior and exterior areas of the subject property.”
Additionally, in Item 8, page 30 Licensee certifies: “l have personally
inspected the interior and exterior area of the subject property”. Licensee
did not personally inspect the interior of the subject property and
disclosed that the Trainee inspected the interior only when the AMC
made a post appraisal inquiry. On page 6, in the Cost Approach section,
Licensee supports the opinion of site value by stating “There is insufficient
data to help establish a market value for the site and the tax appraisal for
the site value is utilized in helping determine the site value of this
appraisal.” The use of ad valorem tax values is not a recognized method
to develop an opinion of site value. The use of ad valorem tax values is
not an appropriate method to develop an opinion of site value. Licensee
falsely certified he inspected the subject property. Licensee falsely
certified he inspected the subject property. Licensee failed to disclose the
significant real property appraisal assistance of a Trainee appraiser and
falsely certified that the work was his own until the AMC ordering the
appraisal requested an explanation based on the homeowner’s statement
that the interior inspection was made by a female. Licensee altered the
appraisal report submitted to the Board when the copy of the report was
requested for investigation. . Violations: SCOPE OF WORK RULE,
Standards Rule 1-1(a), 1-4(b)(i), 2-1(a), 2-3, USPAP, 2012-2013 Ed.;
834-27A-20(a)(6), Code of Alabama, 1975.
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AB-08-100 Joshua Matthew Smith is a Certified Residential Property
Appraiser, Certificate Number RO00770, who serves as a mentor
appraiser. While he had no current trainees at the time of this hearing, he
had previously mentored Charles William Jaggers, who held a Trainee
Real Property Appraiser's Certificate numbered T00662. During the
course of this mentor/trainee relationship, Mr. Smith received, on
November 10, 2006, a Request for Appraisal from First Commonwealth
Mortgage. This Request for Appraisal dealt with the subject property,
which is a single-family residence located at 357 County Road 429,
Fruithurst, Alabama, 36262, in the County of Cleburne. Mr. Smith
assigned this appraisal to Mr. Jaggers, his trainee who inspected the
property, otherwise researched the necessary data, and prepared the
report. The final appraisal report was issued on November 14, 2006,
effective November 13, 2006. Both Mr. Jaggers and Mr. Smith executed
the final report which was transmitted to the client, First Commonwealth.
Thereafter, on or about August 18, 2008, the Board received a complaint
against Mr. Smith related to this appraisal. The Board notified Mr. Smith
about the complaint and initiated an investigation of the matter. The
Board provided Mr. Smith with a copy of the complaint, redacting the
name of the complainant. Mr. Smith was asked to turn over his working
file on this appraisal and he submitted his file to the Board. Further, an
attorney on Mr. Smith’s behalf filed a response to the complaint on or
about May 15, 2009.

In the hearing of this matter, Mr. Smith acknowledged that he is
responsible for the report and for assuring that the report meets both the
Ethical Rules and the standards set forth in the Uniform Standards of
Professional Appraisal Practice.

Mr. Smith served as the supervisory appraiser for this report. As such, he
made certain certifications which are found on page 6 of 6 of the Uniform
Residential Appraisal Report. This report is found in Board’s Exhibit 8.
The relevant certifications are as follows: “SUPERVISORY APPRAISERS
CERTIFICATION: The supervisory appraiser certifies and agrees that: |
directly supervised the appraiser for this appraisal assignment, have read
the appraisal report, and agree with the appraiser’'s analysis, opinions,
statements, conclusions, and the appraiser’s certification. | accept full
responsibility for the contents of this appraisal report including, but not
limited to, the appraiser’'s analysis, opinions, statements, conclusions,
and the appraiser’s certification. This appraisal report complies with the
Uniform Standards of Professional Appraisal Practice that were adopted
and promulgated by the Appraisal Standards Board of the Appraisal
Foundation and that were in place at the time this appraisal report was
prepared.” Based upon the evidence presented in the hearing of this
matter, it is clear that the instant report failed to meet certain
requirements of the Ethics Rule and the standards established by the
2006 Uniform Standards of Professional Appraisal Practice. There were
two discrepancies between data set forth in the report regarding the
subject property and the actual state of the subject property. The
Respondent argues that it is impossible for the Board to know the state of
the subject property in 2006 because the Board’s investigator did not
make his inspection until 2009. However, with respect to these two



16

particular discrepancies, this argument is not persuasive for reasons that
will be set forth herein. The discrepancies are as follows: The report
states that the subject property had two upstairs bedrooms. Exhibit 8,
which is a copy of the licensee’s file, contains a copy of the report. The
report contains a printed building sketch, which is found at Bates #20 of
Exhibit 8. The sketch shows that those two upstairs bedrooms are at
opposite ends across the front of the structure. That sketch indicates that
a closet exists in the outside corner of each of these bedrooms. The
Board’s investigator, upon inspection, determined that there are no
closets in these bedrooms. While he was unable to enter the structure,
he was able to look through the windows. He also took photographs
through the windows of the interior of these bedrooms. There were no
closets in these corners. Additionally, from the exterior of the structure,
he measured the wall length available on these corners for a closet.
Windows are present on both walls close to the corners where these
closets were supposed to have been located, which restrict the available
space. The measurements taken from the outside by the investigator
indicate that only one foot, seven inches existed on the front
measurement, and two feet 10 inches existed on the side wall
measurement. This means that any such closet would be implausibly
small. The only way to make a larger closet would be to obstruct the
windows. Nevertheless, there is no indication in the photographs taken
by the investigator and, indeed the investigator observed no signs that
closets had ever been in these two corners. Indeed, Exhibit 8, page 28,
is a hand sketch of the floor plan of this structure, which was probably
made at the time of the licensee’s inspection of the subject property. The
sketch of the first floor shows two bedrooms with a notation that each of
these bedrooms contains a closet. The sketch of the second floor shows
two bedrooms, but shows that there are no closets present. Additionally,
the licensee offered no reliable testimony to the effect that closets ever
existed in these bedrooms. The licensee never made an inspection of the
subject property. Therefore, there are four bases for finding that no
closets existed in the upstairs bedroom when the licensee conducted his
inspection. Those bases are (1) there was not enough room in these
bedrooms for a closet to exist; (2) there were no closets in 2009 and there
was no physical indication that there had ever been any closets in these
corners; (3) the hand sketch of the licensee contained in the licensee’s
working file, Exhibit 8, demonstrates that there were no closets in these
bedrooms at the time the sketch was drawn; and (4) the licensee did not
submit any reliable testimony based on personal knowledge that closets
did exist in these bedrooms in 2006. The licensee misrepresented in the
report that closets existed in the upstairs bedrooms. The report states
that this property contained a central heating and central air conditioning
system. The report indicates that there were two individual units which,
presumably, meant that there were two central A/C compressors.
However, the investigation of the Board determined that this house
contained two window units and no central heating and air conditioning.
Again, the licensee argues that the Board’s inspection was made in 2009,
three years after the licensee’s report, and that things could change in the
structure in that time frame. However, this Hearing Officer finds that there
was no central heating and air conditioning in the subject property at the
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time of the licensee’s inspection. When the Board made its inspection,
there was absolutely no sign that central heating and air conditioning ever
existed in this structure. The floors and the ceiling were visible and
showed no signs of duct work or vents. There was no evidence that any
ducts or vents ever existed in any part of the structure. The licensee says
that perhaps all evidence of a preexisting central heating and air
conditioning system had been removed. However, based upon the
condition of the house, such a conclusion is unwarranted. Further, there
is no indication that a pad for a central heating and air conditioning unit
was ever situated outside the structure. The only indication of heating
and air conditioning in the structure are the two gravity units in the walls.
The licensee admits that he really does not know whether central heating
and air conditioning ever existed in this structure because he did not
inspect it. It is untenable to think that a central heating and air
conditioning system existed in this structure. Therefore, this Hearing
Officer finds that the licensee misrepresented in the report the fact that
central heating and air conditioning existed in the subject property. In
addition to the two discrepancies, there are inadequacies or failures of the
licensee to properly prepare the report in accordance with the Uniform
Standards of Professional Appraisal Practice and there are other errors in
the factual reporting. These are as follows: On Page 2 of 6 of the
Uniform Residential Appraisal Report (Bates Page 6 of Exhibit 8) there is
a block beside “Sales Comparison Approach” labeled “Quality of
Construction.” The appropriate response to place in that block is an
evaluation as to whether the subject property rates a fair, average, good,
or some other similar designation. Instead of appropriately making the
evaluation in this fashion, the licensee indicated that the subject property
was “vinyl siding.” For the comparables in the same block he indicated
that they were brick/veneer siding, wood siding, and wood siding. These
are inappropriate designations and do not comport with the requirements
of USPAP. On Page 3 of 6 of the Uniform Residential Appraisal Report
(Bates Page 7 of Exhibit 8) there is a block beside the designation “Cost
Approach” which reads “Quality Rating from Cost Service.” In this block
the licensee stated that the rating was average. However, this is an
incorrect rating for the subject property. As listed on the report, the
source of this cost data is Marshall and Swift residential estimator. The
investigator for the Board testified with respect to the Marshall and Swift
estimator. Board Exhibit 15 contains a copy of criteria for residential
construction quality from this Marshall and Swift publication. The Board’s
investigator testified that the subject property fell within the fair quality
range, not average. Whereas, the Marshall and Swift fair quality criteria
called for eight-foot interior ceilings, the subject property had two
bedrooms with seven-foot interior ceilings. The fair quality criteria set
forth therein lists “flat roof or low-pitch roof.” The subject property had a
low-pitched roof. The “fair” criteria referenced “low-quality fixtures” as a
fixture count of ten or below. The subject property had only six fixtures.
The “fair” quality criteria included an owner-built (not professional)
reference, and the investigator determined, upon investigation, that some
of the construction did indeed appear to be owner built. The investigator
found below-quality workmanship, which is another criteria under “fair”
quality construction. Indications of below-quality workmanship in the



18

subject property include a wall-mounted heat pump with a large gap
between the top of the heat pump and the wall; a countertop that does not
fit properly, the lack of handrails on the stairs and very narrow stairs, a
kitchen outlet with a hole in the sheetrock larger than the outlet cover, no
doors on the downstairs closets, and outside drain pipes emptying into
the yard. These conditions are not the type that would likely develop from
poor maintenance or destructive vice. This Hearing Officer finds that
these conditions existed in 2006.

The licensee argued that there are certain features of the subject property
that actually exceed the criteria for average quality. He also points out
that the subject property meets or exceeds most of the average quality
criteria in the Marshall and Swift estimator. In this regard, the Board’'s
investigator, who is himself a well-qualified Real Property Appraiser, and
the licensee disagree. The scales tip in favor of the Board’s position on
this point by virtue of the following explanation. The Board’s investigator
examined Property Record Cards on the subject property and the three
comparables. The 2006 Property Record Card for the subject property
lists the quality class as E minus. The Code definitions in the Alabama
Department of Revenue’s Alabama Appraisal Manuel, which are found in
Board’s Exhibit 15 state that E minus means “fair” quality construction.
The Department of Revenue has a classification code system for various
levels of quality and uses plus and minus signs to indicate structures that
fall between the classifications. For example, a Class C property is a
good or better than average property. A Class D property is an average
or standard class of property. A C minus or D plus would be a property
falling between Classes C and D. Class E describes a residence that
might be considered slightly below average or fair. Class F is a low-cost
or poor type of structure. An E minus indicates a less than below average
property. The E minus means that the subject property should be rated
as “fair’ quality construction. For all of the reasons set forth herein, the
quality of construction of the subject property, using the cost approach,
should have been identified as “fair,” not average. The report fails to state
the differences between the subject and the comparables. There clearly
are differences between the subject and the comparables, but the
licensee reported that there were no differences in certain material
aspects. For example, on Page 2 of 6 of the report (Bates #6 of Exhibit 8)
under Sales Comparison Approach, in the heating/cooling block the
licensee states that all four properties have central heating and cooling.
This is simply not true. Additionally, under Functional Utility, the licensee
reports that all of the properties are average. This is clearly incorrect as
will be further set forth herein. In the Uniform Residential Appraisal
Report, Page 2 of 6 (Bates #6 of Exhibit 8) under the Sales Comparison
Approach, the block entitled “Condition” describes all of the properties as
average. Again, this is not correct. Additionally, there is no adjustment
for differences in the ages of the properties. Some comment should have
been made with respect to these differences. The licensee reported the
subject property virtually throughout at a higher classification than
warranted when comparing the subject to the comparables. As set forth in
paragraph 8(c) above, the functional utility of the subject property is listed
as average. This evaluation does not comport with the actual status of
the property. The layout of the subject property is inferior to the layout of



19

the comparables. Two upstairs bedrooms in the subject property without
closets and the lack of an upstairs bathroom cause the bedrooms to be
functionally obsolete. In fact, it is quite arguable that the two upstairs
bedrooms should not have been listed as bedrooms at all. Further, the
floor plan is functionally obsolete. All of the comparable properties had
two bathrooms and the subject property had only one. The floor plan of
the subject property required that a person in an upstairs bedroom
traverse a narrow set of stairs with no hand rail through either the kitchen
or one of the downstairs bedrooms to get to the only bathroom in the
house. The Board’s investigator testified that none of the comparables
suffered from functional obsolescence. Two of the comparables were
ranch-style houses with all rooms on one floor. The licensee testified that
the subject property was not functionally obsolete because the market
data regarding Comparable Two, which had one bedroom upstairs
without a bath, did not support that conclusion. However, the licensee is
not comparing apples with apples. Further, the licensee did not address
in testimony the other two comparables. His analysis and, therefore, his
opinion in this regard fails. Further, the licensee did not address functional
obsolescence in his cost approach. The licensee should have used a
method calculated to account for functional obsolescence. For example,
the licensee could have used a cost-to-cure factor in his analysis, but did
not do so. Had the licensee not allowed the discrepancies referenced
herein, and had the licensee not failed to comply with the Uniform
Standards of Professional Appraisal Practice, there would have been a
different outcome in this appraisal. The licensee denied any wrongdoing.
He stated that he did not observe the subject property. However, his
failure to inspect is irrelevant to the issues herein regarding the propriety
of the report for which he was responsible. The licensee gave his
opinions with regard to various aspects of the criticisms offered by the
Board’s investigator to the effect that he is right about all analysis
performed and data reflected in the report. Many of these opinions have
been previously addressed in this Order. Clearly, however, the licensee’s
opinions in these regards do not warrant much weight. The attorney for
the licensee has admirably argued his client's case, and both the
testimony of the licensee and the arguments of his attorney have been
duly considered by this Hearing Officer and given the appropriate
measure of weight. The licensee argues that a public reprimand or a
suspension would harm him financially. This is certainly a consideration;
however, it cannot be determinative of the issues and the ultimate
recommendation of this Hearing Officer. This Hearing Officer finds that
the licensee violated Uniform Standard of Professional Appraisal Practice
Rule 1-1(a) in that he did not correctly employ those recognized methods
and techniques that are necessary to produce a credible appraisal. For
example, the licensee did not properly employ the sales comparison
approach. He failed to make proper adjustments for differences in the
guality of construction between the subject property and the comparables.
Each of the three comparables was of higher quality construction than the
subject property, as demonstrated in this Finding of Fact. No adjustments
were made for differences in age or functional utility, as referenced
above. The licensee improperly reported that the subject property had
central heating and air conditioning, and failed to make any adjustment
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for the fact that the comparables all had central heating and air
conditioning. This Hearing Officer finds that the licensee violated Uniform
Standard of Professional Appraisal Practice Rule 1-1(b) by committing
substantial errors of omission or commission that significantly affected the
appraisal. These errors have been sufficiently discussed above,
however, they include the fact that closets were reported in the upstairs
bedrooms where none existed, the licensee reported that the subject
property had central heating and air conditioning, which it did not, and the
licensee did not consider functional utility regarding the subject property,
which had a functionally obsolete floor plan. This Hearing Officer finds
that the licensee violated Uniform Standard of Professional Appraisal
Practice Rule 1-4(a) by failing in the use of the sales comparison
approach to analyze comparable sales data which was available to
indicate a value conclusion. The licensee did not verify and correctly
analyze all of the pertinent information necessary for a credible result.
The licensee did not verify pertinent facts and failed to properly analyze
the differences in quality of construction, age, condition, and functional
utility of the subject property in relationship to the three comparable sales.
This Hearing Officer finds that the licensee violated Uniform Standard of
Professional Appraisal Practice Rule 1-4(b)(2)(i) in the licensee’s use of
the cost approach by failing to analyze comparable cost data available for
the purpose of estimating the cost new of improvements. The licensee
priced out the house with central heating and air conditioning when the
house actually had wall heat pumps. This Hearing Officer finds that the
licensee violated Uniform Standard of Professional Appraisal Practice
Rule 1-4(b)(3)(i) by failing to analyze comparable data available for the
purpose of estimating the difference between the cost new and the
present worth of the improvements. The licensee did not consider
functional utility when calculating the depreciation from all causes. The
two upstairs bedrooms were only eight by ten feet and neither had
closets. The house suffered from a very bad floor plan that had the main
entry to the house coming into the kitchen area with stairs leading
upstairs into a living area that had to be crossed to reach the two upstairs
bedrooms. Access to the bath from upstairs was back down the stairs,
through the kitchen and the breakfast area. The licensee violated the
Ethics Rule of Conduct found in Exhibit 14, Uniform Standard of
Professional Appraisal Practice, page 7, lines 247, 248, and 249, in that
he communicated assignment results in a misleading manner. The
undersigned Hearing Officer sets forth the following Conclusions of Law
with regard to this matter:

The licensee breached the standards for the development and
communication of real estate appraisals by virtue of the above-stated acts
and omissions in violation of §34-27A-20(a)(6), Code of Alabama (1975).
The licensee failed without good cause to exercise reasonable diligence
in developing, preparing, and in communicating the appraisal report in
violation of §34-27A-20(a)(7), Code of Alabama (1975).

The licensee was negligent in developing, preparing and communicating
the appraisal report in violation of §34-27A-20(a)(8).

The licensee willfully disregarded the regulations of the Board for the
administration and enforcement of the law in violation of 8§34-27A-
20(a)(9), Code of Alabama (1975).
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The Board hereby suspends the Certified Residential Real Property
Appraiser License # R00770 of Joshua M. Smith for one month beginning
on February 1, 2011 through February 28, 2011; Respondent Smith pay
an administrative fine of $5,000. This action has been taken and this
Order issued by the State of Alabama Real Estate Appraisers Board
effective January 20, 2011.

Ms. Conway discussed with the Board the investigative status charts.
Ms. Conway informed the Board 5 new complaints were received since
the July 2014 Board meeting, 8 complaints were dismissed, and 3
complaints were settled, leaving a total of 29 open complaints.

The Board reviewed Probable Cause Report AB-13-41: On motion by
Mr. Mallory and second by Mr. Butler, the Board voted that probable
cause does not exist and to dismiss this case. Motion carried by
unanimous vote.

The Board reviewed Probable Cause Report AB-13-52 (revised): The
summary is revised to correct the USPAP year edition which cites
violation. With Mr. Baker recusing, on motion by Mr. Mallory and second
by Mr. Eslava, the Board voted that probable cause does exist and to
accept the correction to this Probable Cause Report. Motion carried by
unanimous vote.

The Board reviewed Probable Cause Report AB-13-56: With Mr. Baker
and Mr. Butler recusing, on motion by Mr. Pettey and second by Mr.
Watson, the Board voted that probable cause does exist and to set this
case for hearing. Motion carried by unanimous vote.

The Board reviewed Probable Cause Report AB-14-07: With Mr. Eslava
recusing, on motion by Mr. Pettey and second by Mr. Butler, the Board
voted that probable cause does not exist and to issue a Letter of Counsel.
Motion carried by unanimous vote.

The Board reviewed Probable Cause Report AB-14-08: With Mr. Eslava
recusing, on motion by Mr. Pettey and second by Mr. Mallory, the Board
voted that probable cause does not exist and to issue a Letter of Counsel.
Motion carried by unanimous vote.

The Board reviewed Probable Cause Report AB-14-11: On motion by
Mr. Mallory and second by Mr. Watson, the Board voted that probable
cause does not exist and to dismiss this case. Motion carried by
unanimous vote.

The Board reviewed the Consent Settlement Order on AB-13-44, AB-13-
45, AB-13-46 (Ira M. Betts, Jr., G0O0087). With Mr. Baker recusing, on
motion by Mr. Watson and second by Mr. Mallory, the Board voted to
approve this Consent Settlement Order. Motion carried by unanimous
vote.

The Board reviewed the Consent Settlement Order on AB-13-50
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companion case to AB-13-51 (Robert Hadley Howard, R00735). With
Mr. Baker and Mr. Pettey recusing, on motion by Mr. Mallory and second
by Mr. Eslava, the Board voted to approve this Consent Settlement Order.
Motion carried by unanimous vote.

The Board reviewed the Consent Settlement Order on AB-13-51
companion case to AB-13-50. With Mr. Baker and Mr. Pettey recusing,
on motion by Mr. Cotter and second by Mr. Butler, the Board voted to
approve this Consent Settlement Order. Motion carried by unanimous
vote.

The Board reviewed the Consent Settlement Order on AB-14-06 (John T.
Woodall, R00285). On motion by Mr. Eslava and second by Mr. Mallory,
the Board voted to approve this Consent Settlement Order. Motion
carried by unanimous vote.

Ms. Conway discussed a letter from Mr. Roger Pugh requesting that the
Board accept a lump sum payment of $4,814.01 for the $8,000
administrative fine due by December 31, 2014 in case AB-12-23 & AB-12-
25. On motion by Mr. Mallory and second by Mr. Eslava, the Board voted
to defer this matter until the November 20", 2014 Board meeting.

The following reciprocal licenses were issued since last meeting: Bryan
Carswell Barnett (‘G’ GA), Susan Kelly Christman (‘G’ FL), Donald Wayne
Davidson (‘G’ TX), Thomas O. Jackson (‘G’ TX), Christopher Thomas
Larkin (‘G’ FL), and Lucus Mason Von Esh (‘G’ GA).

The Temporary Permit report was provided to the Board for their
information.

The Appraisal Management report was provided to the Board for their
information.

The AMC Committee Meeting report was deferred.

Mrs. Brooks discussed a letter from Mr. Paul Smith regarding an
analytical program that he developed. On motion by Mr. Watson and
second by Mr. Eslava, the Board voted to defer this matter. Motion
carried by unanimous vote. Ms. Conway will prepare a statement to
address Mr. Smith’s concerns to present to the Board at the November
meeting.

Mr. Eslava discussed developing a course of do’s and don’ts for Alabama
appraisers. He thinks the investigators can prepare and teach the
course.

Mr. Butler discussed having a new Board member orientation or having a
new Board member booklet created. Mr. Butler believes it would be
beneficial to new Board members.

At 11:15 a.m., on motion by Mr. Mallory and second by Mr. Eslava, the



Board voted to adjourn the regular Board meeting. Motion carried by
unanimous vote. The Board’s meeting schedule for the remainder of
2014 is November 20, 2014 in the 3™ Floor Conference Room, 100 North
Union Street, Montgomery, Alabama.

Sincerely,

Carolyn Greene
Executive Secretary
/cg

APPROVED:

Christopher Baker, Chairman
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